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Council       
16 February 2017 

 
Annual Report Of The Council's 

Monitoring Officer - 2016 
 
 
Introduction 
 
1. The principal purpose of my Annual Report is to assess activity in probity 

matters, in particular in relation to formal complaints about alleged breaches 
of protocols and codes of conduct by borough and parish councillors.  The 
report provides an opportunity to review the effectiveness of current 
procedures based on real data.  This report deals with the calendar year 2016 
in relation to these matters. The Standards Committee considered this report 
at its meeting on the 31st January 2017. 

 
2. The Council’s current code of conduct for councillors was adopted on 20 July 

2012 and has since been the subject of minor amendments.  This code is 
based on Localism Act principles and was developed as a collaborative 
project by Kent Monitoring Officers in consultation with task groups of 
councillors within individual councils.  The vast majority of district and parish 
councils in Kent have adopted this “Kent Model Code of Conduct”.   

 
3. When it adopted the Code of Conduct in 2012, the Council also adopted new 

procedural “Arrangements” for handling code of conduct complaints.  Again 
this was developed on a Kent-wide basis with the objective of simplifying 
procedures and removing unnecessary bureaucracy which had beset the 
previous standards regime. 

 
4. The Council has also adopted a “Good Practice Protocol for Councillors 

Dealing with Planning Matters”.  This sets out detailed best practice rules for 
this specialist and sensitive area of the Council’s work which go beyond the 
general rules set out in the code of conduct.   

 
5. My Annual Report also includes data on Ombudsman complaints as these are 

also handled by the Monitoring Officer and his staff.  The Standards 
Committee monitors any issues of probity raised in Ombudsman 
investigations.  In terms of Ombudsman complaints the relevant period relates 
to the most recent data provided by the Ombudsman namely that for the 
period 1st April 2015 to 31 March 2016. 

 
Code of Conduct and Related Matters 2016 
 
6. Complaint activity in Ashford has been very low since adoption of the new 

code of conduct in 2012. During 2016 no new formal complaints were 
submitted.  Of the three cases referred to in TABLE 1 attached, two were 
carried over from last year and determined this year whilst one, albeit on the 
required complaint form, was in effect a complaint about service delivery and 
the complainant was advised to pursue it as such cases where complaint 
forms were provided to potential complainants, but have not been completed 
and returned, are not included in these figures.  Nor are cases where intended 
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complaints have been resolved or are still being resolved prior to submission 
of a formal complaint.  There is only one matter in the latter category. 

 
7. Whilst 2015 was a year of considerable activity in relation to probity matters 

(full Disclosable Pecuniary Interest procedures for ABC and all parishes 
following local elections, substantial revision of Good Practice Planning 
Protocol, code training event etc) 2016 has been relatively uneventful.  The 
following matters are worthy of note however: 

 
• All ABC meeting agenda do now include an early item seeking 

declarations of interest and this item has been updated to assist 
members who may need to declare different types of interest. Ad hoc 
advice on interests is regularly sought from the Monitoring Officer and 
his staff by borough councillors and parish clerks/councillors 
particularly in relation to Planning Committee matters.  This process 
continues to demonstrate a good general level of understanding by 
borough councillors and a desire to comply with the code of conduct. 

• Also during the course of the year the Monitoring Officer has provided 
detailed written advice to borough councillors regarding the approach 
to declaration of interests on the “call for sites” and local plan 
preparation process currently being undertaken.  

• In terms of general constitutional matters, it is worth drawing attention 
to the fact that significant changes have been made to the training 
requirements for membership of the specialist regulatory committees 
on Licensing and Planning.  The Constitution now enshrines a formal 
training pre-condition to membership of both Committees and a 
requirement that such training is refreshed every 4 years. 

• The Council’s Training Panel has recently decided that several new 
areas of member training should be provided during 2017.  A number 
of the topics have significant relevance to probity, good governance 
and general code of conduct compliance, including data protection, 
equality and diversity and planning as a ward member. 

 
8. Taking all the above matters into account. I am satisfied that the Borough 

Council’s code of conduct is generally well understood and widely observed. 
 
Chilham Parish Council 
 
9. I am now in a position to update members in relation to the independent 

review of governance undertaken at Chilham Parish Council shortly before the 
2015 elections.  The Borough Council had funded an independent review by 
specialist consultants following complaints about poor councillor working 
relations and disruption of meetings and other business. A report back to 
Borough Council members was agreed once a minimum period of 1 year had 
passed since the election of a new council. 

 
10. The election of the new parish council in May 2015 and subsequent 

elections/co-options has resulted in total replacement of the previous 
membership.  A summary of the current status of the Parish Council’s work on 
the recommendations in the report is set out in the attached TABLE 2. 
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11. The Parish clerk has confirmed that the problems which beset the previous 
parish council – largely due to personality clashes – have been resolved and 
the council now undertakes its duties and holds meetings in a professional 
and respectful environment with good levels of public engagement.  Meetings 
are chaired effectively. 

 
 12. Inevitably, the parish council has had to focus its attention on those 

recommendations which it regarded as the greatest priorities in its new form.  
The council has only one part-time officer and most of the administrative 
burden falls upon him, as in most local councils.  Accordingly some actions 
regarded as less important by the council remain outstanding to some extent 
but excellent progress has been made on the higher priority 
recommendations. 

 
13. It is recommended that the Monitoring Officer continues to liaise with the 

parish clerk and offer assistance or guidance if required in order to complete 
work on the action plan. 

 
 
Ombudsman Complaints 2015/2016 
 
14. Since April 2013, complaints about social housing have been dealt with by the 

Housing Ombudsman (HO) and not the Local Government Ombudsman 
(LGO).  The LGO’s annual letter and report are attached. 

 
15. For Members’ information the analysis of the complaints resolved by the LGO 

in 2015/16 are attached (appendix A).  The number of cases (8) represents a 
reduction from the previous year’s total of 10. 

 
16. The LGO has changed the way its decisions are described and now uses the 

term ‘maladministration’ to indicate administrative fault. Only two decisions 
involved such a finding and only one of these found that the complainant had 
suffered injustice as a result. 

 
Recommendations 
 

1. That the report of the Monitoring Officer be received and noted.  
2. That the Monitoring Officer continue to offer support and guidance to 

Chilham PC in completion of the review action plan. 
3. It be noted that following consideration of the report, the Standards 

Committee asked that a vote of thanks be recorded to the Council’s 
Officers for the low number of complaints received which, in the 
Committee’s view, reflected the quality and professionalism of the 
Council’s staff. 

 
 
 
T W MORTIMER 
Director of Law and Governance & Monitoring Officer 
January 2017 
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TABLE 1 
 
 

VALID CODE OF CONDUCT COMPLAINTS MADE OR RESOLVED 
 
COUNCIL/CASE 
REF 

 
ALLEGATION 

 
DECISION 

 
COMMENTS 

ABC/15/04 
ABC/15/06 
ASHFORD BC 

Bullying/Disrepute Resolved by way of 
apologies under 
informal resolution 
procedure 

This complaint was 
unresolved at the 
time of the last 
annual report in 
January 2016 

ABC/16/02 
ASHFORD BC 
 

Failure to take 
effective 
enforcement action 

Complainant 
advised to pursue 
as a service 
complaint 

 

 
TABLE  2 

 
REVIEW OF GOVERNANCE ARRANGEMENTS CHILHAM PARISH COUNCIL 

 
 

RECOMMENDATION CURRENT POSITION 
R1. CPC should consider how it will run  
meetings up to May 2015 

This is now historic.  Only one meeting 
took place between report and election in 
any event. 

R2. Adopt a policy on how grievance and 
disciplinary matters against staff or by 
staff against members are handled. 

This has been given lower priority in the 
new Council as the tensions giving rise to 
the urgent need ceased after the 
election.  However work on this including 
consideration of various examples from 
other councils, has now progressed to a 
point where a policy is expected to be 
adopted by the end of the financial year 
or soon after. 

R3. Review the ‘need to know’ policy to 
clarify entitlement to information. 

As above. 

R4. In the interests of transparency, 
future agendas should include greater 
detail about specific issues to be dealt 
with under general agenda items. 

With effect from late Summer 2015, CPC 
introduced a process whereby agenda 
items are accompanied by a short paper, 
identifying the issues for consideration 
and options available.  These papers are 
available publicly with the agenda at 
least a week before a meeting.  This 
particularly assists transparency in 
relation to planning items to be 
considered. 
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R5. Introduce a specific agenda item to 
hear ABC ward member views. 

This has been implemented.  Periodic 
invitations to the county councillor are 
also made. 

R6/7. Agree a training and induction 
package for the new Council and the 
need for ongoing councillor development. 

This recommendation has not been fully 
implemented.  However a KALC training 
policy and plan is now being considered 
for adoption.  CPC is fortunate to have a 
chairman with considerable experience 
of local government practice and this has 
proved a significant benefit to the parish 
council.  CPC regarded “meeting 
etiquette” as particularly important in this 
regard and the role of the Chairman has 
been significant in achieving major 
improvements since the election. 

R8/9/10. CPC should consider 
introducing protocols about better 
working and engaging with the 
community to explain its work, encourage 
participation understand the priorities of 
its community and adopt a strategic plan 
to guide its work. 

CPC arranged consultative “Question 
Time” forums within the community 
during early 2016 and subsequently 
adopted a strategic plan in October, 
identifying projects and work streams the 
parish council will prioritise in its term of 
office. This is an innovative step taken by 
the Parish Council and in March the 
community engagement exercise is to be 
refreshed and the Strategic Plan 
updated. The plan has been distributed 
to all households in the parish and 
identifies the Taylors Hill toilets 
refurbishment scheme for example as a 
priority.  Other schemes are identified for 
achievement with other partners. 

R11/12 The Council chair and clerk 
should share best practice and seek 
quality parish’ status at an appropriate 
stage. 

The parish council is actively working 
towards achieving the local council 
foundation award scheme which 
replaced the Quality Council Scheme.  
The clerk’s professional development 
requirement is expected to be achieved 
in the first half of the year which would 
place CPC in a strong position to achieve 
the award. 
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Appendix A – Analysis of Ombudsman Complaints 
 
 

The Ombudsman investigates complaints about Council services to remedy personal 
injustice caused by maladministration (or “fault”) or service failure. 
 
Between 1st April 2015 and 31st March 2016 the Local Government Ombudsman 
(LGO) received 23 complaints and enquiries, and made 22 decisions on these.  8 of 
these cases were referred to the Council by the Ombudsman for further 
investigation, prior to being resolved by the LGO as set out in the table overleaf.   
There were no Housing Ombudsman cases in this period. 
 
For comparison, in 2014/15 the LGO resolved 10 complaints and there were no 
Housing Ombudsman complaints for this period. 
 
In the LGO’s annual report the figures for the number of complaints received by the 
LGO about this Council may differ from the figures for the number of complaints the 
Council received from the LGO.  For example, the LGO may have received a 
premature complaint which was referred back to the complainant with the advice that 
the complaint needed to be taken up with the Council, but the complainant may not 
have pursued the complaint. 
 
When the LGO has issued a report on a completed investigation, these are generally 
published in the Complaints Outcomes section of the LGO website www.lgo.org.uk. 
 
Since 1st April 2013, the LGO has published all its decision statements on its 
website.  The published information does not name the complainant or any individual 
involved with the complaint.  Decision statements are published no earlier than three 
months after the date of the final decision. 
 
The decision outcomes received by the Council are recorded below and how they 
related to the changed LGO decision reasons are indicated where appropriate. 
 
The LGO’s decisions were grouped in accordance with the following headings: 

http://www.lgo.org.uk/
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The outcomes of the 8 complaints to this Council resolved by the LGO in 2015/16 
are detailed below:- 
 
Closed after initial enquiries – out of jurisdiction  4 

Closed after initial enquiries – no further action  1 

Not upheld; no further action  - 

Upheld: Maladministration & Injustice  1 

Upheld: Maladministration, No Injustice  1 

Not upheld: No Maladministration  1 

Investigation complete: No Maladministration  - 

Report issued: Upheld; maladministration and injustice  - 

Report issued: Upheld; maladministration, no injustice  - 

Report issued: Not upheld; no maladministration  - 

Total 8 

 
Attached at Appendix 1 is a table of LGO complaints, together with details and 
outcome. 
 
I have also attached the Ombudsman’s Annual Review letter 2015/16 (Appendix 2).   
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Appendix 1 – Local Government Complaints 1st April 2015 – 31st March 2016 
 
 
There are 8 complaints here, referred to the Council by the LGO, all of which have been resolved. 
 
The decision reasons used by the LGO from 1st April 2013 were changed in February 2014 and again on 1st April 2014. 
 
The decisions given on this table are those given in the LGO’s decision letter. 
 
The number of complaints resolved has decreased since last year, and there was only one decision of injustice by this Council.   
 
ABC ref 

no 
ABC Dept Complaint Details LGO decision LGO conclusion 

1620 Planning Neighbour’s comments on ABC 
website 

Closed – no further 
action 

 

1608 Finance Re Council’s decision to end HB and 
CT support 

Closed after initial 
enquiries – out of 
jurisdiction 

 

1609 Finance Re Council’s decision on HB and 
bedroom tax 

Closed after initial 
enquiries – out of 
jurisdiction 

 

1610 Environmental 
Services/Housing 

Damage to car in Council garage Closed after initial 
enquiries – out of 
jurisdiction 

 

1365 Housing Complaint re B&B accommodation 
for young person 

Maladministration and 
injustice – cost 
payable of £250 

The Council was not at fault 
in how it decided D’s 
homeless application or how 
it allocated her an 
unfurnished property. It was 
wrong to keep D and her 
baby in B&B accommodation 
for longer than the law allows 
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ABC ref 
no 

ABC Dept Complaint Details LGO decision LGO conclusion 

(6 weeks). On the direction 
of the LGO, the Council 
apologised to D and paid her 
£250 in recognition of 
injustice.  The Council 
reviewed its provision of self-
contained accommodation 
and how it moves families 
into more suitable 
emergency accommodation.  
Christchurch House was 
established to facilitate a 
better quality service and 
ensure no recurrence of this 
incident. 

1643 Planning Council did not advise how to access 
report on planapp 

Upheld: 
maladministration, no 
injustice 

No significant injustice 
through fault by the Council.  
 

1683 Finance Re the Council applying for a 
charging order for Council Tax 
arrears 

Not upheld: no 
maladministration 

No fault 

1611 Planning Re the way the Council determined a 
planning application 

Closed after initial 
enquiries – out of 
jurisdiction 
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Appendix 2 
 
LGO Annual Review Letter and Local Authority Report 
 
1st April 2015 – 31st March 2016 
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